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General Terms and Conditions of Sale and Delivery
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1. Scope of Applicability

1.1 These General Terms and Conditions of
Sale and Delivery (the “Terms”) apply to all
quotations, sales and deliveries of Products
and/or services hereunder electronic de-
vices, hardware, software, advisory ser-
vices, consultancy services and develop-
ment services (the “Products”) by MyDe-
fence (North America) LLC, a North Carolina
limited liability company with a business ad-
dress at 4055 46th Ave N Suite 1101, Clear-
water, FL 33762, and/or any of its direct or
indirect subsidiaries (together, “MyDe-
fence” or “we”) unless otherwise specifi-
cally and expressly agreed in writing.

2. Contractual basis

2.1 Any party requesting quotations, pur-
chasing or otherwise receiving Products (the
“Customer”) shall be deemed to have ac-
cepted the Terms by taking such actions.

2.2 No conflicting, contrary or additional
terms and conditions set out in any pur-
chase order or other communication from
the Customer shall be deemed accepted by
MyDefence unless specifically and ex-
pressly agreed in writing. As such MyDe-
fence is not subject to any purchasing terms
or specific requirements provided or re-
ferred to by the Customer.

2.3 Information provided by MyDefence in
brochures, advertisements, preceding quo-
tations, articles and statements on the in-
ternet, social media or elsewhere are non-
binding and without prejudice to binding
agreements between the Customer and
MyDefence (together, the “Parties” and
each a “Party”).

2.4 MyDefence reserves the right to change
these Terms at any time. The current version
at the time of MyDefence confirming an or-
der shall apply. The Customer is encour-
aged to familiarize itself with the current
Terms before placing orders and shall be
deemed to have accepted those. The cur-
rent version at any given time will be availa-
ble on the website of MyDefence currently:
https://mydefence.com/terms-of-sales/.

3. Offers, Purchase Orders and Order
Confirmations

3.1 Offers are non-binding for MyDefence
unless specifically stated otherwise in the
offer. A purchase order by the Customer is
non-binding on MyDefence until a written
order confirmation has been issued by
MyDefence confirming such purchase or-
der.

3.2 Binding offers by MyDefence shall be
valid for 30 calendar days from the date of
issue, unless otherwise specifically stated
therein.

3.3 All purchase orders issued by the Cus-
tomer shall specify. as a minimum: the
model numbers and names of Products,
quantities, unit prices, delivery place and re-
quested delivery dates with reference to
quotations provided and invoicing details.

4. Prices and Terms of Payment

4.1 The binding prices are stated in the order
confirmation. Unless otherwise expressly
stated all prices are exclusive of insurance,
shipping, custom duties and other import
charges and costs, VAT, sales and use
taxes, other taxes of any kind, installation,
and staff training which shall be for the ac-
count of the Customer. In case of force
majeure events as those described in
clause 8.1 which do not hinder the perfor-
mance by MyDefence but which add unan-
ticipated costs, MyDefence is entitled to in-
crease the prices provided either in price-
lists and/or in order confirmations accord-

ingly.

4.2 Payments shall be made in accordance
with the payment instructions of the invoice
hereunder to the account and in the cur-
rency stated, and all payments shall be net
free of bank charges and other costs.

4.3 Unless expressly stated otherwise in the
order confirmation, payments shall be
made within 15 days of the invoice date
without offset or deduction. All orders below
US$20,000 are fully invoiced at the time of
MyDefence issuing the related order confir-
mations. Orders above US$20,000 are in-
voiced with fifty percent at the time of issu-
ance of the related order confirmation and
the remaining fifty percent upon dispatch of
the Products in question.

4.4 MyDefence may in its sole discretion at
any time change the agreed payment terms
without notice by requiring payment in ad-
vance or cash on delivery and/or security for
payment in the form of a bank guarantee,
letter of credit or otherwise.

4.5 Should the Customer fail to settle any
payment to MyDefence timely, MyDefence
may suspend delivery of any order or any re-
maining balance thereof until full payment
is made. Furthermore, If a payment is not
made within 5 calendar days after MyDe-
fence has send a written reminder of pay-
ment MyDefence may terminate any frame
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agreement between the Parties. MyDefence
is entitled to claim an interest rate of 2.0 per-
cent per month pro rata. The beforemen-
tioned rights and remedies are without prej-
udice to any other rights or remedies availa-
ble to MyDefence in case of late or missing
payment.

4.6 All costs and expenses incurred by
MyDefence in connection with the collec-
tion of any overdue payments, including but
not limited to interest charges, internal
costs, legal fees and expenses for lawyers
and debt collectors, court fees, etc, shall be
indemnified by the Customer upon demand
from MyDefence.

4.7 Al payments received by MyDefence
from the Customer shall cover payables in
the following order: 1) interest as set out in
clause 4.7; 2) costs as set out in clause 4.8;
and 3) the principal amount.

4.8 Notwithstanding any agreement to the
contrary, any and all amounts owed to
MyDefence will be due and payable immedi-
ately in case of bankruptcy, insolvency,
moratorium, reorganization or other situa-
tions concerning the Customer which in the
sole opinion of MyDefence adversely affects
the financial position of the Customer.

4.9 Title to Products delivered shall remain
the property of MyDefence and shall not
pass to the Customer until the Products
have been paid for in full. If the Customer
fails to settle an invoice, MyDefence may re-
claim the Products covered by the unsettled
invoice. The Customer must insure all Prod-
ucts to their full replacement value until title
to the Products has passed to the Cus-
tomer. In no event may a Customer, who is
an authorized reseller, transfer title to a third
party of Products prior to having made full
payment.

5. Terms of Shipping and Delivery

5.1 Unless expressly stated otherwise in the
order confirmation, all deliveries of Prod-
ucts shall be shipped Ex-Works in accord-
ance with Incoterms 2020. The risk of loss of
or damage to Products shall pass to the
Customer in accordance with the agreed In-
coterm.

5.2 Delivery dates shall be considered as
approximate and shall be conditional upon
the Customer in due time fulfilling its con-
tractual obligations, such as prepayments,
and clarification in due time of all necessary
details for the delivery. The shipping and de-
livery dates shall be those set forth in the
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order confirmation. If the parties have
agreed that a delivery date shall be fixed and
not considered approximate and MyDe-
fence is unable to meet such date, MyDe-
fence is granted 7 additional calendar days
to perform delivery without incurring liabil-
ity. If MyDefence is unable to deliver within
the additional 7 calendar days, the Cus-
tomer may set a final delivery date, which
shall be no less than 14 calendar days from
the date of notice. If delivery is not com-
pleted by this final deadline, the Customer
may terminate the order in question as its
sole remedy. In such case, MyDefence shall
not be liable for any damages, and the Cus-
tomer shall not be entitled to any compen-
sation for costs incurred.

5.3 MyDefence reserves the right to perform
partial deliveries.

6. Inspection of Products, Claims, and
Product Warranty

6.1 The Customer shall thoroughly inspect
the delivered Products immediately upon
receipt hereof. The Customer is deemed to
have accepted the delivered Products in all
respects unless a written claim specifying
the non-compliance of the Products is re-
ceived by MyDefence within 7 calendar days
from receipt of the Products or in case of
non-delivery from the anticipated delivery
time otherwise such claim shall be deemed
time barred and fully waived by the Cus-
tomer. Claims shall be accompanied by a
detailed description of the basis for the
claim and to the extent reasonable, photos
and/or videos illustrating the non-conform-
ity if such relate to quality shall be included
for the claim to be valid.

6.2 For quality claims which are clearly at-
tributable to material and/or manufacturing
faults and which could not have been de-
tected during thorough examination by the
Customer at the time of delivery the follow-
ing warranty is offered to the Customers of
MyDefence and to the direct customers of
MyDefence’s authorized resellers:

6.2.1 MyDefence will rectify defects af-
fecting the Products which are clearly
attributable to material and/or manu-
facturing faults, provided they are noti-
fied to Mydefence by written claim spec-
ifying the non-compliance of the Prod-
ucts within 7 calendar days from the
time of discovery of the defects or from
the time the defects should have been
discovered by the Customer if thorough
inspection was performed and not later
than 12 months from 1) the date of deliv-
ery by MyDefence to the Customer or 2)

from the date of delivery by a Customer
who is an authorized reseller of MyDe-
fence to its first customer whichever is
longer but in the last case in no event
longer than three years from delivery by
MyDefence to the Customer who is an
authorized reseller (the “Warranty Pe-
riod”).

6.2.2 Rectification of valid warranty
claims will take place by means of re-
pairs, supply of spare parts or replace-
ment Products, or repayment of the pur-
chase price (such remedies being the
exclusive remedies for a valid warranty
claim) in the discretion of MyDefence.
The Customer shall ship the Product to
MyDefence for repairs or exchange on
request by MyDefence. If a warranty
claimis valid MyDefence shall cover rea-
sonable shipping costs. Rectification
shall take place as soon as reasonably
practicable. Repaired or exchanged
Products under the warranty are cov-
ered by the warranty till the expiry of the
Warranty Period of the original Product.

6.2.3 Warranty liability will not be trig-
gered if the defects are wholly or partly
caused by improper installation or use,
negligent handling, lack of reasonable
maintenance and care, accident, nor-
mal tear and wear, abuse, or if repairs or
other interventions, hereunder the mere
opening of Products, are performed by
persons not authorised by MyDefence to
take such action, or if Products are fitted
with non-original spare parts, extras or
accessories.

6.2.4 THERE ARE NO IMPLIED WARRAN-
TIES OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE FOR THE
PRODUCTS, AND ONLY SUCH EXPRESS
WARRANTIES ASARE STATED IN AWRIT-
TEN CONFIRMATION ORDER OR
HEREIN APPLIES.

6.2.5 This warranty does not affect the
Customer’s statutory rights according to
mandatory applicable law.

6.3 PARTICULARLY WITH RESPECT TO BAT-

TERIES.
6.3.1 Batteries supplied with or as part
of the delivered Products are subject to
specific use, handling, charging,
maintenance and storage requirements.
In this regard, the Customer shall com-
ply with all documentation, specifica-
tions and guidelines provided by MyDe-
fence and/or the relevant battery manu-
facturer.
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6.3.2 Batteries are consumable compo-
nents and are subject to natural degra-
dation over time, including but not lim-
ited to reduction in capacity and perfor-
mance depending on use, storage con-
ditions, charging cycles and environ-
mental factors. For the avoidance of
doubt, such degradation shall not in it-
self constitute a defect.

6.3.3 Warranty liability in respect of bat-
teries will not be triggered where any
non-conformity, failure or degradation is
caused, in whole or in part, by: (a) oper-
ation of the battery outside specified
technical limits, including but not lim-
ited to voltage, current, temperature or
charging parameters; (b) storage of the
battery outside recommended tempera-
ture ranges or environmental condi-
tions; (c) failure to maintain appropriate
state of charge during storage; (d) failure
to perform periodic maintenance or
charging as recommended; (e) use of
non-approved chargers or accessories,
improper installation, integration or
electrical connection on the battery; (f)
physicaldamage, misuse, neglect or ab-
normal operating conditions; and/or (g)
any deviation from applicable guidelines
provided by MyDefence or the manufac-
turer.

6.3.4 MyDefence shall have no obliga-
tion to replace batteries which have
reached end-of-life due to normal wear
and tear, including capacity degrada-
tion.

6.3.5 Claims regarding batteries shall be
accompanied by a detailed description
of the basis for the claim which demon-
strates that the defect is not attributable
to the circumstances set out in clause
6.3.3, and to the extent reasonable, pho-
tos and/or videos illustrating the defect
shall be included for the claim to be
valid.

6.3.6 ANY EXTENDED WARRANTY, SERVICE
AGREEMENT OR SIMILAR ADDITIONAL
WARRANTY COVERAGE, PURCHASED BY
THE CUSTOMER, SHALL NOT APPLY TO
BATTERIES, UNLESS EXPRESSLY AGREED
IN WRITING.

7. Limitation of Liability and Product Lia-
bility

7.1 Notwithstanding anything else agreed to
the contrary, except as otherwise specifi-
cally provided in this clause 7, in no event
shall MyDefence, its parent companies,
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subsidiaries or affiliates incur liability aris-
ing out of or related to any transaction be-
tween MyDefence and the Customer,
whether arising out of or related to breach of
contract, tort (including negligence), breach
of statutory duty, restitution or otherwise,
exceed twenty percent of the purchase price
paid by the Customer for the Products (net
excluding VAT, taxes and/or other duties,
shipping and other related costs) in the
transaction which MyDefence’s liability
originate from but in no event exceed an
amount of US$ 100,000. MyDefence shall
not be liable for any claims based on 1) our
compliance with designs, specifications, or
instructions provided by the Customer, 2)
repairs, modification or alteration of any
Products made by parties other than MyDe-
fence, or 3) use of the Products in combina-
tion with other products

7.2 In no event shall MyDefence, its parent
companies, subsidiaries or affiliates or their
directors, officers, employees, agents, or
shareholders be liable to the Customer or to
any third party for (a) any loss of use, loss of
revenue or profit, or loss of data or for any
other consequential, incidental, indirect,
exemplary, special or punitive damages, or
(b) any use of the Products hereunder non-
performance of the Products, information or
data provided by MyDefence including for
errors or omissions therein, or (c) for inter-
ruption of use or for inaccuracy of data of
any kind hereunder in relation to detection,
mapping, warning, or jamming, whether
arising out of breach of contract, tort (in-
cluding negligence), strict liability, breach of
statutory duty, restitution or otherwise, re-
gardless of whether such damage was fore-
seeable and whether or not MyDefence has
been advised of the possibility of such dam-
age. Customers (including, but not limited
to, those who are authorized resellers), shall
notify its buyers of the liability limitations
herein. Customers who are authorized re-
sellers must maintain product liability insur-
ance of at least US $5,000,000 per incident
and in the aggregate and with a deductible
of no more than US$100,000.

7.3 Applying the limitations and exclusions
of clauses 7.1 and 7.2 above to the widest
extent possible, MyDefence may only be lia-
ble for defects in products that cause injury
to third parties or damage to the property of
third parties, to the extent that such defects
are caused by MyDefence’s designs, use of
materials, manufacturing, storage, or other-
wise caused by MyDefence. The Customer
is liable for defects in products causing in-
jury to third parties or damage to the prop-
erty of third parties, if caused by the storage,

transportation, or inappropriate use or han-
dling after delivery. MyDefence disclaims to
the widest extent possible any other kind of
liability for damage or injury caused by a de-
fective Product. The Customer shall indem-
nify and hold harmless MyDefence for any
product liability claims raised against
MyDefence by third parties if the Product
was sold by the Customer.

7.4 The limitations and exclusions set forth

in clauses 7.1, 7.2, and 7.3 (other than the

second sentence of clause 7.3) shall not ap-
ply to damages relating to or arising from:

a. third-party claims for death or per-
sonal injury to the extend caused by
gross negligence or wilful acts or omis-
sions by MyDefence;

b.  fraud or fraudulent misrepresentation
by MyDefence; or

c. liability that cannot be excluded or lim-
ited by law.
d. liabilitywhichis covered by insurances

taken out by MyDefence to the extent
and within the limits of such coverage.

8. Force Majeure

8.1 MyDefence shall not be liable for any
failure of or delay in the performance of it’s
obligations if such is due to circumstances
beyond the reasonable control of MyDe-
fence (a “Force Majeure Event”) such shall
include but not be limited to war, civil war,
riots, civil disturbances, power outages, in-
ternet outages, cyber-attacks, sabotage,
physical attacks, pandemics, fire, explo-
sions, flooding, hurricanes, tornados, light-
ening, and other natural disasters and simi-
lar events which can neither be controlled
nor reasonably avoided, strike, lockout,
business disruptions, late delivery caused
by delay by sub-suppliers, shortage of Prod-
ucts or raw material and components for
production hereof, confiscation, export
controls or intervention of the government
or authorities or breakdown of machinery
and other incidents causing damage to ca-
bles, facilities, and/or production and/or de-
livery capabilities.

8.2 If delivery according to agreement is
temporarily impeded by a Force Majeure
Event, the delivery is postponed for a period
corresponding to the duration of the ob-
struction, with the addition of a reasonable
period of time to normalize conditions here-
after. Delivery within the deferred delivery
time is considered timely in every respect.
Either of the Parties may terminate the
transaction which is impeded by a Force
Majeure Event if the impediment continues
for more than 90 days and there are no
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reasonable indications that it will cease
within 30 days hereafter.

9. Software licensing

9.1 MyDefence provides its standard soft-
ware solutions and IT-platforms with the
majority of Products. Updates of standard
software solutions and IT-platforms and add
on features are subject to payment of li-
cense fees in accordance with applicable
price lists and/or agreement with the Cus-
tomer. Rights to software and IT-platforms
granted to the Customer are non-exclusive
rights of use only. MyDefence retains all
rights, including all intellectual property
rights. MyDefence shall not be liable for any
loss resulting from the use of software solu-
tions and IT-platforms or from providing It-
services of any other kind (such as consul-
tancy services) hereunder from errors or de-
fects, interruptions, breakdowns, computer
viruses, malware, or any other circum-
stances. By using MyDefence's software
and IT platforms, the Customer agrees to
the "MyDefence Software Terms of Service”
in the version applicable at the time of use:
https://mydefence.com/software-terms-of-
service/.

10. Sanctions and Re-Export Clause

10.1 Itis the policy of MyDefence to comply
with alleconomic sanctions and export con-
trol laws and regulations. The Customer
acknowledges that:

10.1.1 Economic sanctions regulations
preclude any dealings with certain spe-
cially designated entities and persons,
including officials from sanctioned gov-
ernments; entities and persons from
certain comprehensively sanctioned
countries (including, but not limited to
Iran, Syria, North Korea, Venezuela,
Cuba, China, Russia, Crimea, Donetsk,
and Luhansk of Ukraine, Iraq, Burma,
Central African Republic of Congo
(Dem. Rep.), Eritrea, Ethiopia, Haiti, Su-
dan, and Belarus (each a “Sanctioned
Country”), and designated persons from
other countries.

10.1.2 Economic sanctions and export
controls may preclude the sale, resale,
export, re-export, or transfer of Products
purchased from MyDefence if the fur-
ther transaction violates export controls
oreconomic sanctions regulations here-
under export to countries subject to
sanction regimes by the EU or the USA.

10.2 The Customer accepts as a condition
of purchasing Products or technology from
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10.2.1-10.2.7:

following paragraphs

10.2.1 Neither the Customer nor any
persons employed by or acting on behalf
of the Customer, or having ownership in-
terests, control over or influence on the
Customer are on any embargoed person
lists, including those of the USA, EU, or
the United Nations.

10.2.2 The Customer complies in all re-
spects with applicable sanctions and
export control laws and regulations in-
cluding those of the USA and the EU and
will not engage in any conduct to evade
such laws and regulations. The pur-
chased Products will not be used in any
manner whatsoever directly or indirectly
that contravene economic sanctions
and export control laws and regulations
or in connection with any entities, per-
sons, projects, or transactions that con-
travene any such.

10.2.3 The Customer shall not sell, ex-

port or re-export, directly or indirectly,

any Products supplied by MyDefence to
the Customer to:

- any person or entity of any kind re-
siding in or being directly or indi-
rectly owned or controlled by any
person(s) or entity(ies) being regis-
tered, residing in or citizens of a
Sanctioned Country or of any other
country subject to prohibition on
military exports by the EU and/or
the USA), or for use in or in the in-
terest of any such country or re-
gion.

Re-export may require appropriate ex-

port licenses as some of the Products

are subject to export control laws. It is
the Customer’s sole responsibility to en-
sure such licenses in case of re-export.

10.2.4 Because of the sensitive charac-
ter of the Products, the Customer (in-
cluding, but not limited to, Customers
who are authorized resellers) shall not,
except with MyDefence’s written per-
mission, resell to any third party located
outside the country where the Customer
is based and from where a purchase or-
der was submitted. The Customer shall
undertake its best efforts to ensure that
the purpose of paragraph 10.2.3 is not
frustrated by any third parties further
down the commercial chain, including
by possible resellers.

10.2.5 The Customer shall set up and
maintain an adequate monitoring

mechanism to detect conduct by any
third parties further down the commer-
cial chain, including by possible re-
sellers, that would frustrate the purpose
of paragraph 10.2.3.

10.2.6 Any violation of this Sanctions
and Re-export clause shall constitute a
material breach of the Customers obli-
gations towards MyDefence and MyDe-
fence shall be entitled to seek appropri-
ate remedies, including, but not limited
to:

a. termination of any agreement be-
tween the Customer and MyDe-
fence which MyDefence deems di-
rectly or indirectly affected by the
breach; and

b. Indemnification of any losses or
costs due to the violation.

10.2.7 The Customer shall immediately in-
form MyDefence about any problems in ap-
plying the obligations of this clause, includ-
ing any relevant activities by third parties
that could frustrate the purpose of this
clause. The Customer shall make available
to MyDefence information concerning com-
pliance with the obligations of this clause
within two weeks of the simple request of
such information.

11. Confidentiality

11.1 Neither Party shall, without the consent
of the other, be entitled to disclose to any
third party (other than its legal, financial,
and other professional advisors) the terms
of an agreement between the Parties, infor-
mation concerning the other Party received
in connection with the negotiations con-
cerning the conclusion and performance of
such agreement, including technical or
commercial information which either Party
has stated to be confidential or which is ob-
viously information which the other Party
desires to be kept confidential. This does
not apply to the extent that the disclosure is
necessary to enable a Party to fulfil its obli-
gations under agreements governed by
these Terms.

11.2 Each Party is obligated to prevent such
confidential information from being dis-
closed to or used to a greater extent than
permitted by the first paragraph of this
clause by its employees, consultants, sub-
contractors and other contractors or others
who through that Party have or may obtain
access to such information.
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11.3 The Customer is obliged to im-medi-
ately inform MyDefence if any confidential
information has been dis-closed.

12. Disputes and Applicable Law

12.1 These Terms and any transaction gov-
erned by them and any dispute arising out of
or in relation to these Terms (including, but
not limited to disputes regarding their valid
adoption by the Parties) or such transaction,
shall be governed by New York law with the
exclusion of conflicts of law rules that would
lead to another choice of law. Furthermore,
the United Nations Convention on Con-
tracts for the International Sale of Goods
shall not apply.

12.2 Inthe event of any dispute or claim aris-
ing out of, orin relation to any provision of an
order, a contract or these Terms, the
breach, termination or invalidity thereof, the
Parties shall try to settle such amicably.
Should they fail to agree on a settlement,
any such dispute or claim shall be settled by
arbitration administrated by JAMS in ac-
cordance with its Comprehensive Arbitra-
tion Rules and Procedures in force at the
time when such proceedings are com-
menced. The proceedings shall take place
in New York County, in New York State (pro-
vided, however, that the Parties may opt for
virtual mediation and arbitration, if both Par-
ties agree thereto and the language hereof
shall be English.

12.3 Notwithstanding anything to the con-
trary in clause 12.2 above, MyDefence shall
—without prejudice to i) any rights hereunder
of MyDefence and/or ii) any claim pursuant
to clause 12.2 above - have the right to pro-
ceed against the Customer and/or any third
party in such courts and jurisdictions as
MyDefence in its sole discretion sees and
deems fit, inter alia for the purpose of ob-
taining injunctive relief or other specific per-
formance, including, but not limited to a
temporary or permanent restraining order
(without requirements to post bond or pro-
vide other security), securing payment of
any amount due to MyDefence from the
Customer. In such circumstances the pro-
ceedings (but not the subject matter) shall
be governed by the laws of the jurisdiction
so chosen by MyDefence with the exclusion
of conflicts of law rules. In addition, either
Party may go to any court with proper venue
for the enforcement of an arbitration award.
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